Judicial justice and its impact on preserving acquired
contractual rights between Iraqi and Iranian law

Ali Muhammad Hakimian "®~ | Ali Satar Shahadhah Ali Alkhazraji

Received: 1/10/2024 | Received in revised form: 7/11/2024 | Accepted: 4/12/2024 | Published online: 6/1/2025

Abstract

Contracts are one of the transactional and effective units in today's countries, whether
in the social, economic or political sphere. Different departments rely on the
administrative contracts method. Administrative contracts are characterized by the
ease and simplicity of their implementation, their subjection to general legal
provisions, and their connection to the role of the administrative judiciary, which
contributes to making decisions on issues arising from these contracts. The research
sought to clarify judicial justice and its impact on preserving contractual rights
acquired between Iragi and Iranian law, and through the analytical approach.
Comparative analysis was done regarding the contractual rights acquired in both Iraqi
and Iranian law, and the administration, although it has the characteristics of a public
authority, does not have the freedom to contract, so the law intervenes to determine
the method of concluding administrative contracts, which is considered the best
method of contracting according to the legal conditions and characteristics, and it
came out. The research includes a set of results, including the agreement of Iragi and
Iranian law to adopt a double standard to distinguish the administrative contract from
other civil contracts, as it is not sufficient to consider the contract administrative if it
relates to the activity of a public utility, unless it involves exceptional and unusual
circumstances.
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