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Abstract

From the point of view of the Islamic Penal Code, the existence of duress in the crime of adultery causes
the punishment to be aggravated and Had of death penalty for the duresser (adulterer) is established. Duress
to adultery is possible both for a woman and, according to a more correct opinion, for a man. However, the
third duresser cannot be sentenced to the punishment of adultery, and there is also is dagreement in
punishing him as an accessory in adultery. In English criminal law, the legislator in the Sexual Offences
Act 2003 has accepted the criminal title of "rape" only against someone who has not consented to sexual
intercourse at all. In Egyptian law, rape also has been subject to punishments such as imprisonment with
hard labor and even life imprisonment and execution, under the amendments of the Penal Code in 1999
and 2014. The use of violence, unconsciousness or deception of the victim are among the presumptions in
which the lack of consent of the victim is presumed. In general, by examining the legal system of the three
countries, it seems that, despite the criminalization of rape in all three countries, the approach of the Iranian
legislator to the duresser and raper, which is derived from Islamic jurisprudence, is more decisive and
subject to the harder sanction.
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2. Art. 222-23 Code Pénal1992
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2. Evidential presumptions about consent
3. Conclusive presumptions about consent

33,5 el gu‘»l{}ﬁ:lgd,é):)ip}ﬁ-}nlio.,\gjlwlig.»y;&b (o S35 O 63)lse Jols VY esle llas Ja3 e fs 5 53, €

AL e wlale Heb 4 i CIlb 4 CIB ased 55,8 5505 55 9 o) Slses



3550 53 Bl 5l LS e 53 e 35 e L g 0 (SLS 4SO ooty L8 a8 (65l 500 31 (6,50
G 3 Glosle 33555 b eslisiul diey ¢ ot 48 Conl 0T e 550 kg 5 e 5SS SLa b o i Sl
2 S ol Cslie b (S oo o3l o Sl eslizal &8 Jal s 55 cyled ol 3 1) 5l Calioy BN 5 SLo
(OF AWAF (o S1) 55 b, Sl e

25l 5 (S s 00l ploil |y e e el e 058 Lol Sy 0l 03 81 )5S0 056V 00le 5yllas
Calio) e 65 Sl s Calio) Lo o 5l 4 (SLo €645 555 0 o3 labl sbay (Tl axils 5505
Sl b Coale o (SLo o b 4 pldl gio a8l ) s le 55050 Dl e ol 0353 s 5185 T w0 S
0 o 031> gl by ) el ol Ll (SLo (gl 48 oS S o b 51 4T 5 el Jas e 5l
oz o3le pl g aige yos il 0355 (Shee i b 5 oo b o b M e 3 uled G o Jad e 5L,
Colio) o 5 Sl pgie adde oS &y gony Ll o 3 55 55l ul ((Jefferson, 2013: 534) 5 dalsss
g e Ol o pey

ol 5 ol Ol ¢ i 35l 3o Waslio S0 (5 A5 Bt 5 (oDl 4 )3 45 &5l w55
o b paFia |y (e 3l GRS gl Ll e 4S5 olio) e Dliaglaslsl jo Sl ol s
A dal g

S s 3,8 ot ol Canbpn b Gased K15 e Colio; Lladls o (el Sl QUG 5 51 5
O (e Sl 4 (6,05 b alaily ol 13 4 alios g o3 3lss it S b oo Wil b o
3 e s Candse 53 |y el red s Sl ol mdse 55 e b i Wil 4 S S
a3 5 el am a Colioy ol &) o o)l Caenl Culioy slaie ol Ly .(Jefferson, 2013: 534-533)
Sl 43 S e ol i

Obl 4 (05 S Sl b Jais i 5148 (6 et JU5) lyioas ) omior (0355 QS iz o512 (98
a3l 53350 LSS O o ) Culioy sl b ol sy L(Herring, 2013: 178) ol o3ls 5l 3 a5 55 50 sy o0
SUES) 3590 el 0l (Wilson, 2011: 320) 54 dalg o Slaw U Gams o ge bl Jl o P 4 3ls
Sl i 35 oLl (833 ot 0352 pme sty kit Ll ool 4B S 513 Sl LIG5> ) S
ol (55 Sl (o 3l plgl Cunl ols 031 (653 i Il 55 05 45T 2B 03 1) s il (6
o Lol 45 365 d8en (55 3l 2o Olioe ns oo Calios (a3 a4 12l 3 0545 (08 3 e oo

Colio) (omim (S35 4 55,8 (1545 358 (63,150 g 3 9doms i 33l lste LU I (s cilanll s ST ol



5555 sl 0313 (S35 45 03 1l 33 a8 (635190 Jolis 5 (Clarkson, 1987: 129) wil, sl
A2l o i sy Gln e (Bl Cussdzes S Sl obssl (b siS Aen S AL 3550 3
5o et Colio o Ol 1 51 48 giw sl 0l A6 p > 5550 o 5 31N L i il oS 515 Sy
i ol 6l s e (S V8 Uy o i 4 5 (Graupner, 2000: 151) Cos Jlw o33lss p) 55,2
5500 AT ol 5ol g 33 e CblB olSsls s V= ol 55 (VF 1IFA4 (S a) 558 o guims
(i oS 08 385 YooY Jle > (Graupner, 2000: 115) coul o pds 550 (sw S 5 0350 453
b im0 50 Salioy g o ddls Al o o gine Glas gbay Jl o33 5 st b (S0
J553 dad p son Sy ple e g 3 s 5 0l (A (3la (S By S5 Solie s o L0350 25 08358
Martin, 2014:) 5,16 51 3} 6 &S S s 25 5 b Jlo3 sty b by 53 (55 13l 5 LS o oS

Wl 48,8 50300 0l 03 a4 S e JL VY s B 331 51 6 e Cglom (g plas el )5 el ply (202

s Bad 5365 530051 .Y-0
2 s 93 )3 e 53 5 Lol 43S 18 4 5 550 (oDl 5508 S Dlpeas 58 e By 53 U5 )3 ol S
Golns Dol L VAYY Cpe Slilos 056 Y €Y VF Crpas ez sl (1 55.) 13,03 3505 35l b bl |
il 3 a8 S ame 550 (65550 eVl (p3lae a4 ol L Y VY Jli 5 ae 84S Sl S 3N L
Slisloee 45 o Sldsl 5 VATV ljlone 056 i 03538 ol oSl ol Y 41 F Sl 55 48 Sl K3l 5 4l b
osle 53 .JW:L;,LQR,K Osloie Joe 5 50 1388 Jlu 53 5B pl disS 1533 55 0L 3 L 4S5l g0 o3l
3 3255 5late 655 epl alage by SL AL o) QLG lilos 51 13 sl slonie 4 jeae Dlilos 56 Y)Y
Sopter Sl VP ojled 0l 511488 Jlus 55 seme Sllos 935 YAV S3le dl e 03,108 5 L 3 G52
St 3 A 350 53 b BLE Jlasl b e 5 Slloes 30 patia 03 Gy TAS a3be silas 14y S (30 23,
wﬁb&ﬂ,};mﬂ?sm;ﬂd\‘;ux{ C3y )y gger iy a2 L Y NF Jlu ps .,\isﬁ(al.,\;\} Ll e
s3le 5o ol ases 55 (ylliad ;83 00 o)l cmansl Il oy 2l Y VY (6 g0 Cnls; ol J3) .,\.&C)Mol
b&}gdwljlglwxﬁb)w)@sﬁ4{@545‘55\;'9\45@\erﬁQQ(J\)&:}L\}m\JQJ\"?
T Y TYV L oy e digy ¥o 0 0 (6 (Sl b e Siloms oo 2 Bl 4 453 b CIas 0l b

1. Section 5(1) Sexual Offences Act 2003



0133,8 Blodd sl )| e 4y et bl 5 BT Y 0 0le Oy 53 .l o al3d) jes digy Vev e O
\‘~~~~L:\~~~~Qﬁdﬁ,wﬁ-jdu@&lbwobwcﬁawd\@dspjs()iu:a)y);.gmt
@U)JM})&)%‘QW&?})@JA&&LH)} ASL;)).ppw.@\ui;ﬁ)Jmede
53 bl 8 4 ddr Sllm p585 b sl g0 p5Sms jame L O vt B Y 0 e v (U aay > 5 00) Jls
Nz YA ol Jlody 21 15 8T S 5 e YAY o3le 1300 Y0 A JLa VY 03le JUb| 51 Coles 558
2056 ol gilas (VWA

Olgea |y (S355aS 1S ol S olgly s pdlaly (S3sS L dly i bssuly SasS4S 1.5 a0
S 535355 5 S or (5505 b (i STl 5355 ) 55 or e b3y o b a0
ﬂ(ﬁﬁﬁ .L..&LJA.L_&rBu\ Jﬂ\f&)ﬂhfﬁﬁ‘&cu@)m\gjfuﬂ&Q‘M\ﬁu\id)b‘
M.\l\.ﬁ\'""'U-O""&wWﬁﬁdu@uﬁ\bQ*‘LS‘J{LSJL.‘?‘)LSL:"Q:“J?”'3545@

(Y A e VYA o)leds 5B Jagd ol =Sl TAY aale) (i g g0 Dl
J"’“’J Jj..:ouﬂ (QJ) ooy c()&hj) onh))bTmLyjow‘)bT(:f « p2n CJ\JL>=A qur'?wu d.’Ua.a

el 3l (S50 dlasl 950l 53 NSTL (S0 Jos SE0 b Cod 655 53 L3 e VS 55l
33,8 00 Ol pleDlo 3 aS 558 oot BUI (5,580 5 DS plowil Jalse oWS i ST 5 5L 3 0o 5 5
Gt Slads 3l (& (nae 5508 Ol g sl T+ 7 00le) 558 00 SL 3 (s 5 Db 5 Sl Sl
53le ljloes Jgatin p 2 slede 531 SU 3 wld 0355155 6l AN ¢ SU 3 oo OS5 5 (6ol ey o3laas
Sl s 05 S b o JalS 350l s 5528 Sliloes (58 YAV ela 3 (Y 1 F (el Usle) ilaxils Yo 8
Jeo N5 056l e w5 (VA8 Y g W) ojled 6 Dol L YEV 3le) ol 0l <, o S
Sl Sl 5535 b 0350 el e ;i8S Slilone 03B YA+ 3le 348 (Gny 3y Tl Joe 0352 5L B
b e Shloms 181 00350 1 5 55 b abm & 0,50 3k 3 b Laset 48 S 268 515 0l osle ol
(33,8 o0 (a}§>u> Ly Jles!
SU o BNy (i 53 0 3558 93 e I oSS VA0 458 YF 50 YAS 0)Lels (S
Shilome O (6l 5wl it @ 5o ol 335 5 SL 3 e el Lol S a5 Joe 0l 0l

Tl 03503 et

JASJ};A A
(2 0L 4) 39:79 Wl (25 155 (6,28 BUI iyt o815 VAAA 4 515 # 4k DAA PV gjlals Conlginls L Y



wile 5h oS5 55 L Dlge 5l (S 00 el (e i 5la a8 s JLB) (o sl 3 el
SIS e ¢ gz 33l 4 G agie (6l S o o3l i 55l Jae plosil (6l O 5l 5 a8 Gla
AYF YN Gole) Sl o o Do 5 3K SL 3 0 655 2 50BT S o

o313 3 3550 1 05 ke (i 1) i 3525 S50 LI 35 Sl 57 iy oSl
olS5l3 VAAY w335 VF 5550 0AFF ojlats (sl 53 5 03900 i b Sl Lk Lol b Slilowe (536 o
o835 Ll 0 atdls (555 o i 4y 5l 4 oo ySome ST (5l )T (G5t 5 (93le jamis 53 39y iy
pe ot oS (oo ety D1 sl o8 o) (S8 Koy iz Sl Jos ol ($3ls i oS S oo
ool slS513 BAYF el (5l 55 33,8 o Jommns 5l ol NSl sl 5B LS NS w0 L3
1 a3l g b 31 55 b JolS i iy 5132 8Lt 5 iy S (51 o8 e s 45 55
350 Al S

Ol s led)l Goles s 5 QB 55 o b dozm] gudy i 4y im0 53 B S0
S 523 SIEL L e s sl (Ol Ll 51 a8 Loy i 33l poee il olSal oS il
G 30351 p s 3 (il 5 led p3Some lad 13 JalS i abaly 51 L (65 oo SV 5 S eslitals s
5l o e ) ol S0 hils b sd biake b 585 b dllaedons 03 035, YA+ 83ke ol Slilone
L5 WV Fope YYVFO o )lets Gl 3 ol a2ils Ll e 4 p55we 1y ilio) (s (55 b 85l s 5
e VAV L 55 i 35l 4045 (53,5 5Ly Sl Lt o s pltel (Kom L5y dons lSols oY+ »
wlis 53 350 513 5 Sl bl 4 s 3 253 G 03525 Js 4 oSl 3,5 Al 3 o el
S5 Tl LB e s A 53l 3 el e ol S5 Lt L s e 3y Ul i s
3303 3ol 1y s

oS i alaaly S (535 e 4 55l a0 S sSome 51,2 1800 s T Y 5500 YA ojlects (61, (3allas
O (55 ks olSaas b il ed 1 (55 0 (S0 5 ¢S B Joo OV 48 e a8y s S B L p e

<=J.>=A4J<=J> U‘i‘ ul.“;b\ L:)LALPHJJ)\).O J‘ RGO a.).fbg_d.&c\.v)jbé‘u &;ﬁ (Sl "JSJ‘JBU"‘J")}AM

) an o) 31 30 5 A ol el 3 Y+ olisB L (58 GBI ¢ iy dons S5l 140+ 3 YF Sy and 140+ YAQ ol ol )
{0k

AS.X%JAJJ‘LQ&J&)}TH}H@bb\)&ﬂ{#dﬁ@bgﬂbdﬂ;€&>1wut{ .M&J&M&lw)ﬂé}j}ruﬁqswlﬁsgrjy Y
el 8o Cilisen 35150 530l8313 3,555, o8 dans e LS

Y s A olisd L 38 o5 35 (A G i dons olS5ls VAAY g5 1 Sy ki VAV 085 6, o sls ¥



Sl sl (3 o smas S5 SCdS L ol )3 (935 osmas G163 (035 OLLS 53 e 35 pleDla s
L 583 st oo 2l 53 Js jie (asd 335 0 oo p et p o Pl 445 Lol e pes o8 il
L3 3L ssles a4 dile 5 uolB s AL ol e (T (3L pate b il aS ol (51
0B YV osle 535 .tls dalys Jis a |y plhel 5 Sie Slomse 50 Ll 1 3509 Sy ge 55 i 35l
Dl lo,le ol b i ae Oljle
(LA S gl 5 il B -
lls HBl 5y s adlsodge ol Cudlie b oy 5 Sl s oo g SL A Ol 3 (SO S -
b
03,8 oo S U3 6l (S SSeeds plyrea S50 -
THhI L e 5508 Dlils 050 YAV 03l ¥ ) 3L 0kl o) J8 dim b 55 Bows i S5l -
(1444 U gus
2358 Shloms 058 YAS £) (55 4 35l Ay 5 38 03905 (g Sl olyy Sl oS (Gimy 2)50 -
(e
23 ke @ 3l 6l Jle 0335l B 5l Jlesl b o Slilms 956 Y94 03le gillas fizeen -
S sl b 55 sl plmlo b ol ol 31 e e Sl VA 51 5aS 0l b 5355 68 lal 2

W‘cﬁwu&g <.>),&&2>=.a@p}fﬂQT&).U;xf)\}ij;Jsjy

St
ot bl (ubls Aalgis gt 03 680 el 5 S a5 ,AS Sl ghas Jb kS 4 j2eie Uy ol S
Ol 35 oMl Olloes (B VY ¥ a3l oy ollas O gum 1l 534S Sl G5 5,3 0l 565 Loyl Sl 550 S
S0 3l b el odiS ol ST 4S5 5050 Ll el pliel (65 Dblos 5358 oo gmims i 5l (S5 Jos
e sl Jos 4y S STy g8 aalal a5 936 55 5,3 1l Dliloms ey el pde @ L5 Djp0 ) 53 ASL 0
oy oo i 4 aS 3l 55 s O Niles (o Sidlds Sl U &5 15 31 o geas ol 53 alises (slaolSius 5 Sl 3D
6L S e Slylone oo 5 Sl i 4y S5 50 Coslas Do Jlesl o gas ol 55 (63,8 5 dolas oS>
Q)yq;plwﬁw\cxfbg sy eslo Uya g o as (U 5o yslaaly gl Jﬁl.g}g:,..i:b.x.a\)sde;{a Olyles 5

558 Slilee VYV asle Call iy gallas 4y 5 3515, 1y olylomes 0l Iodlis Caoy sl e Jolo sl anayll s 4 S



w3 S b 3 S e oale ey illas 4,5 VE BTN 51 GOE 6 53,8 058w JLu YO B D oy o 25
whpdy g9 3l Al 13 gllas Lol l 5 uS Caie slesl 53 815 andll st jaoes jasel oy lalas ASle
b pdy sde G plpea LAL Ll S 53 ST aBl amle b el b 5 8 0l 45 psbiles ol ST 55
apie o505 5 apelal 4 b rlate Lusoe 5800 SV 355 Joota |y S5 Jros Sliles il 5550 5 o
o3 53 5 ol (Bsim alites a5 Laplas 53 el by oo ggde 0T (g L o8t ol ST Lol o L
1l a5 BB 3 DASS n jaate S5 slaplls L 53 Tl 8 A 5 0
2 el 5 Ll s 03 G 3 5 ol 48,5 4ol T (g (Sline 31 ol ST (> DMasl glane .
358 oy A1 5 ol 51 s 0 QLT o s iyl g5 5553 T sl ol ST iy 125y a2
S 5 a8 o S g0 3l et 03,5 s 53 0586 5 el s e 5 ol (S
35 ety 4 oS o alis N
s 503 S s s (Slodel Gl gieas Sl e 1) 53 o S1 A8 oDl B 5 BB 050 50 Y
3550 5035 Sl 8L (Ao [ Jto Ll 5)l50 3 32 03 S Cumame b p o CUSS)l 4 ol oS
Sl 9HBNY + asle 55 Comlioy ol (pl 45 5510 (A8 Eodsiuns 53,8 ood 13 el 5L 5 01550
il o 3l o], ST ool e Comes o ST 51 s 5 ol ek 45 3y VFAY oL
DB Gy 3550 il 5 Sl S By a0l ST 3o g ) 51 (65 4 b 4 ol - s LY
Bl 4 o iy 5 Sl i e pedate ool Sl 556 YA e3le G 03 GIbI el 4388
33t s 55y o Jels o 60T 5 L) s o5 S Sy IS 51 S 0l
03525 Sl Lel el ol 4 S 5 55 (S8 (Sl 5 e ol ST 43 SU) ooleas (30 (Sl pe G5 > ¥
el oo S a5 53 ) e a4 5l 5 0l
S & s (i 350 Bl s e Y0 0 s i 032 056 (eSOl (Sl G 5> -0
3T dlg oole dapl & s a8’ Il il 4 0 1 ol 355 5l a8 ol ol 4l Coanny
5530 aS W Shlelslde 55 SU 3o 3L (s )lial (i Jlasl dibos g oS o CLB
2358 oo 4zl o Hhe 0 i3 0 Culioy ol Lagl
g 4281 05 0l 3 b s g ol ok ol L pUL s gsls o b Jsl g b 516 WS- 7

Yo 'fduuww»rj\fdj}léjzég)b-): g:,..u\r\.kﬁ\YYY °JLﬂV°fA‘C\:ﬁ\ﬁJ‘}L}\bMW



\*'dey‘zlﬁ.c“gwd a,,;;¢Mt6ujy£6,§53}bdueij |Y'

AJTJ\JCA..J JJ‘J“‘"JW ‘Cﬂwb}ﬁsywjgxnb)‘rp)é WJlw \\‘J.ULSJJSA.’)}W ‘U“‘?L('H
(S sy omie Jls 3 53 G 33l 5 09905 O 534S 35 350 Fbase Pl ame (3yi> )3

ol 0l ﬁf 6|J.3 r\J&\



SLnd S 5 s ol pl (6 ,AS B i 3 by 4ol STasdlas |YY

@L:.n o
VIl VOl ol DA sl oy s p MY milpd 2 S ST s (Ga VK0 E) (g das (S
YO Pl oMl pske 25 ol (i o) 48 defpF (OFAV) Lidaas dw el s
sl SN SIS 10l o ST VP2 V) Bl Csing oy dases ¢ S
soodall oI Doy i i S pliall sl (3 VY2 5) 3 gmns ] ¢ SLlS
4 Dl Ol N ladlylS o pee delsd (VYFY) Lol oLy gls
i eI S s 20,85 (O el VAY) ST e s 538
o Pl S S 026 ¢ o MY izl o) (V4 0) polle o0
N ol NI ls S s s cuolo Y/ add 5 candiio ] anadl (Gon VEV0) (S cpdanes cpll] e (U5l dged) Lole
YOF Ol dale
033 S s 23203 el 5 38 giddl] s ol VT A) i g Sk
VYO tapgusge ¥V e mbgiod/ AT oo VN il gl s ¢ 55
stazel 55 o3 cabwsll 25 (OVF 2 1) (g gunsedl dlll 55 plel) o
o Sl 55 (M= F) Do, Ol ﬂ;;!/,d)wl‘j‘,»%«)’/@y (3 VF Q) Uyl Gives s yin (>
03 e 5 e analr sy iy oSl LS55 103 U (s B OFIY) e i copilll s (Ges)

VY s

Yol Gl S Ol e (ghpdaien (VAP dar deses (535,53 (6 phn

w5 oMl G el sy aslilab OS5l 5 ol ol Gl Bai cad ate 31 By 45 cize eaten ((ATAY) I 0 S
QL".W.A) ‘Jj‘ a)Lo.& cr}u de

&J’J\ C)\Jl‘.‘b ‘CJ)}:} ‘ujd/dwc(é-h \\c'/\) f-JgA Q.gJ.wu c)).]é.‘.ﬁ CJ'."
s 55 O sl Lo sdaen 5 ol Lo e (55515 ‘Wﬂludcﬁ‘;wj//ﬂﬁ‘(\\w/\) (b g



RIRIESPIIINQ KRV\) RYWOR N PR Pges |

Slallas cd Com s 03l 2 32U ag.iﬁ Shlaes (Y AA) (ol (g3lT0d > el pldases (650 uads 5 Lo pda (5SS
D) il 5 Sam 5 ol tn 55 103 Commy oylac 033k Sl ¢ oMl G gl 5 48

oes Ol (185 g 39 43 b)) ST Faim g8 floei (VWA (e (o3lT iy s 5

Olies 5 s A oo pa (gl Gadm (OFP) le ol e

Reference

Wilson, William, (2011), Criminal Law: Doctrine and Theory, Edinburgh, Pearson Education
Limited, 4thEd.

Padfield, Nicola, (2010), Criminal Law, Oxford, Oxford University Press, 10thEd.
Jefferson, Michael, (2013), Criminal Law, Edinburgh, Pearson Education, Limited, 11thEd
Herring, Jonathan, (2013), Criminal Law Statutes 20122013, London, Routledge, 1stEd.

Elliott, Catherine & Quinn, Frances, (2014), Criminal Law, England, Pearson Education Limited,
10thEd.

Clarkson, C.M.V, (1987), Understanding Criminal Law, London, Fontana Press, 3rdEd.
Allen, Michael, (2007), Criminal Law, Oxford, Oxford University Press, 9thEd

http: //almesryoon.com/ https: //perma. G2ZWN. cc/6K5K).



