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Abstract

Injury literally means harm or damage. If the harm affects the body, it is called material injury,
and if it harms the soul, it is called spiritual injury. The purpose of this research, with a
comparative approach, is to examine the examples and jurisprudential foundations of material
and spiritual injury in sexual offences under duress and to determine the responsible for paying
the injury in different cases. The present study is of theoretical type and the research method is
descriptive and analytical. The method of collecting information in this study is also library
method. The findings of this study indicate that firstly, spiritual injuries are payable according
to jurisprudential principles and Hadiths. Secondly, the person responsible for paying injuries
can be examined in different scenarios and there is no single ruling in this regard;in such a way
that in some cases, and according to jurisprudential principles, a third party is the guarantor of
compensation for injuries, not the persons who benefited from the sexual relationship. Given
that in Iranian law, the payment of spiritual injuries is faced with serious ambiguity, some
believe that by paying blood money, there is no room for spiritual injury, but some consider its
payment possible according to the Hadiths and jurisprudential rules; therefore, it is imperative
for the legislator to clarify this issue as soon as possible.

Keywords: duress, rape, spiritual injury, material injury, adultery.

Received: 22/03/2024 Revised: 21/03/2025 Accepted: 10/05/2025

How To Cite: Hassani, Mohammad & Shahmalekpour, Hasan (2025). Compensation and its Responsible in the
Adultery under Duress from the Perspective of Iranian Criminal Law and the Jurisprudence of the Five Islamic
Schools of Thought, , 2 (2), 78-102. https://doi.org/
10.22091/dclic.2025.12650.1067

Published by: University of Qom  © The Author(s) Article type: Research


mailto:mohamadhassani082@gmail.com
https://orcid.org/0009-0003-5410-8623
https://orcid.org/0009-0005-5839-5484

ad 5 (31l (58 Bgi> Yoo 51 1,51 (505 3 O Jghammo 9 oyl (31

0Bl ((J gme okt 5) ey (Ol (IS ol Sl ple 5 Slus 0dSTils wlilp 5 (5 AS G (5753 Somtils .
mohamadhassani082@gmail.com

aablly by ol S il Ll sl 5 Slosl eaSluils ulile > 5 GAS s> 0s S sbobkd LY
h.shahmalekpour@guilan.ac.ir

o45e

4 81553l b ms I3 b w1 G 5 e odon STl ol 5 oo (Slins 4 S s Syl
ot Sba s 3lan oy e iass ) SIS 3 O 135k s adeals (S sime 05 edled 3l adids NERYES
el 3,55 55 b Ciliee o8 50 Dl s steme (e 5 (AS] i o3l 53 (S5m0 5 (50l 0L
D233 ol SEBI (65155 0o ol o o 5 050l 40 Guiosd s 5 (50 58 3 ol s wd
Sl 5 ot sl 3 (S 5ime sl Nl 8 ol ol Sy s ol ol (ol IS g 4 39
i) 33 Sl oS 5 058 gy 2 WG lisee o5 3 53 Sl St s LB Sl St BB )l
Sl Dyl )y palio CIE s (s U0l 4y a3 b 5 wBlge Slosly 5> aS (glassSay 63515 5555 alaily
o plel b S sime Dl ol Ol Gl 53 4l 4 a5 b L olilods dino g i byl 51 &S puolBell &
Gab o bl il s U e Dplus (sl s ey o b aS e ol 4 BB (S oS pnss
oo ST gy ama e Sl oy ol w0l e sy Sl ) o Sl ¢ g Aol 5 03505 DUl

e g, 1) s

L:) nLS_SLA \:))Lm."‘ (S yxe C))L.\é- ey )}b& w‘;‘ :lbb,‘s.\ﬁls

VEOYYIY G b VEY/ T 1 K55 g st VEY Y3l s b

g.,.AL,\.A 4\53}‘)‘)3“ Lg;dcgd}zp-)am)] JAL‘S‘ L;L}_')_)) OTJM} C))Lwa'- ub,a- (\\c'\c)u,w;- 4)x\_§lﬂ oL tdooes (s> sl
https://doi.org/ 10.22091/dclic.2025.12650.1067 A Y-VALY) Y. TS

shagy i g s ki 5 © 3 olKils 5



doddo

i 4 (63,70 Ol o 4245 350 e e 3 il 5 S O (S AT L)
ol sles AUy 35 Lol S) s e (555 3l (5350 o8 S oo 33l sl 003 Culio) sy 50l ST
4,0 doo B s 8 S| sl oo Olles Lddiae il 5 amils 5 4SOl ale 3l Co
593 G N OW 22 VEVA (55a01) 558 o0 05 8L (e ST 5 ol dons Sl K 5 3OS
Ll 5 it o LB (e i Gt 3 3 ot L o 5 S0 Sls (biditne it (sl
by sl adl a5 Liles S e o a0 |y Lo 55 39 g0 dond a8 )5 J g3 |y domd Slls
QY ¥ A0 pbile ) den SL5E L ol jon (60 585 e 3 JSB 5 Sl 2 ot 9 3 423
a5 ik By OS5 Sden Sulio, b sl 5 Sl ST S il LUl L aalal 4 s
e T Slloe el arames U s S) 5 ol B 44,00 oo B oo Lags] Slloms cdiily
Sl 53 35 apalel g 10 o dal 5 5 et ol 1 305 Sl 2l i 05 S Ll s
Jol N0 ¥Y = ATPA 6 ale ) 355 352y Lo ol 5 N 5 )l BB ¢ o se
FYV=FYA N TR

3505 00 (S50 Cupalad 5 pim 4345 Shlus ogde ol S5 o by i o5l SIS o
3 e Slades w81 g o (62 b0 e Gan 35 it 5 Slss 5 (s Bl opd e
sy odusesy yoe FT Lol it 5 Slos s o Sleds s il oo 350 Sk ) s S50
sl S 53 <l gl £ al g5 ol e 0y03 b O pelaz | D30 5 Sladas ojlpen 535 Al g5
35t S3olpe o ol i gy oo o3l 53 Djled il eyl Il ol b B i el 53
33 5ol oS el Sy s b by 5 T e o Sl o11S o 556 5 e e 5
Odig gl 53 edd s Ul 5 sy 4 el G Tols Dl e 050 ) ilites o3 L Lo
23 13 ) 3050 b Sl Ol (58 5 (48 Sl 5 psgde Ml Koo p3Y 355 ol
3 hled w1y (ALST SU) 3 | Sgme 5 ($ole Dl ol Gislas cpgu 5 093 JLS 53 s
B3 IS 5 M 350 ALST U 5o b e Se ples SLL s e LS s Sl



Ol S99 5 (4 (Slo 9 Cjlus (3l )

AVAY NP F  Sliol Cely) Sl b s 5 wo slaosls sl me (Zua) Kin b 45 oyl o3l
0% 9 e 4 Legins o Ul s 155 o0 e A3 93 4 Dol Gl ol STy e 4y G5 s
oo g )l 5 5 s codysey (S o 3l 534S 303 pl (oo Sl i o ]
dasly 53 O (512 45 A3 o 3 o 3550 |y St 5 55148 515 01 T (g ime L (53 s o
(Jadl g Olye Cov (O3l (oDl Shilome 5B 5 4B 3 Suelligis i ol L
B 3503 Lge 1) (8550 b aSly s (g gime Sjlas Glas LS Jradljge andl el ol i oy
AL S B ol ) S 5 Jevams S5 Slas s s el 4y 3 5 63)lse
el Sad S50 5 s Gl Sl amws g3 4 Shas ool 3 (Ssme 5 9ol Shls ol 6l
03l 1+ (sl &S 830 5l Calem aoe¥ T ke S tams 5 4 o3le 23] ol Sl G55 L
Ssne Dol 5 () Ol slaeysa Eom 550 lalalem 31 (S am¥ ol Y esle ) Fo
Lol

S s Lpls ool 5 Ol (V15 (a5l 5 ool S 4 oS liad (5306 55 o) 7y (pieen
Slps) el Sl 58 Sl 3 S 5 2l eSS s ol
s Dol o 56 Sle o)l YTV SOASOAF S FEVV ¥V 0OV 5V rY
‘QTV.§>)33 e 4 U5 25l5e 53 (1 3) YN e 5l o oplal 3 s Laoyl 5l vams a0 48 L gl o
p55ome 50 Jaadl e 5 Sl 5l Sals 4 ) e Shlos osde ST 50 il 0,8 (05 45 5 ) 00
FON o3la 33,5 o p5See Jrall o Sl 5 Slilaes 4y Lo cl il 0S|y 45 55500 5 25— 0
AL a5 8 g0 Sl s 5650 Ay 2 4 b oo b e 18 SIS Al olSa (1p.3)
Sy Sy, 3 el Sple s cpl 55 Oyl ol 68 Sl el 2ol g ploco 50

bxf‘-;d)‘};‘-;w)j: S50 Ml)‘))‘\SJM OJPLB‘})J;&Y GJPEWJ(’W QLALO\)\ oJuaT

1. Material Damages.
2. Moral Damages.
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https://www.canlii.org/en/commentary/doc/2001CanLIIDocs182.
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