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Abstract

Therapeutic cloning has been able to take great steps in the field of treating diseases and
regenerating tissues and organs of the human body by achieving new and innovative methods
and processes. One of the important issues in the field of therapeutic cloning innovations is
their support in the form of the patent system, which plays the main role in the development
of such achievements. On the other hand, this development is impossible without private
sector investment, which, in turn, will be possible with the existence of supportive legal
frameworks. This article shows that the two patent rights systems of Iran and the United
States of America have adopted different policies in supporting innovations in the field of
therapeutic cloning. Iran's patent law system has only recognized the registration of a small
part of the innovations in this field, i.e. the innovations related to the invention products or
embryonic stem cells, as inventions. However, the patent rights system of the United States
of America, based on the innovative interpretations of the judicial courts, supports the
processes of differentiation and transformation of embryonic stem cells with the title of
invention. Based on this, it seems that the optimal approach in Iran's legal system is to support
the mentioned processes, which will be possible by providing a suitable interpretation of the
relevant laws and regulations or their modification.
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1. Therapeutic Cloning
2.DNA
3. Somatic Cell
4. Egg Cell
5. Embryonic Stem Cells
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9. Blastocyst
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1. Pluripotent stem cells
2. Differentiate
3. Cell Replacement Therapy
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4. Manufacture

5. Composition of Matter

6. Any

(355 0315 gmemng arals 5] S sl 4 (o) 05, )8 a b oS ails s s Tses s ejf.f a:ﬁf@&)&blﬁyual}:» v
.S iy anlllas (gl

Diamond v. Chakrabarty, 447 U.S. at. 303, 308 (1980).

8. See Diamond v. Chakrabarty, 447 U.S. at.309 (1980).

9. Laws of Nature

10. Physical Phenomena

11. Abstract Ideas

12. Constitution of the United States, Article I, Section 8, clause 8.

13. Judge Buckley

14. Discovery



s ol flh Sy C\J:o'-\ LS sladl L;bra @ Lol (3l o i Sls a4 5o C\J:o'-\
oLt 48 SO b il S K 4 omie o5 B Joe il 5355 plowl il S
53 ol 358 (o 4 (b gl Jgnamms S a5 sl e (S5 L o T3
Skels T (anhs Jguamesd Gliaze aSGT s 4 oy by Sils g gn 1S ol liad (S s IRt
B 53 b BB oy ey Slssmge VAL b 3l i S e o5 BB s S e
4 Cacb Jpamms ) odely SBLEST anbs ) Do go 4 Loy o Slol il L g gl
358354 o S oSl Ogman bl Asles (b SbLLST .ASMT@JLJ
IS 45,0 5 4yl el - s o 3l gl s s gl Olge 5 o b
8 DUS e ade Lsalls slpes 53 VA Jlo 53 K aT e Ol sy ko b 5 L6
TS
b ool ladsbe oo Ol Lo gas 5 odouaac VLl SIS0 56 &7 (sia Sloll 51 S
235 095 056 amdsl Olgre 25 Y000 5 Y F (ladle il gt ols plomil 1 Olgee
leis o lalesl sl 61251 G ko) (sl Jpd 430 65558 arasis D56 cpl ompo 4
g slasl Vol odd pgee (ASL L] (.M:;tf,l S odiyls )5 b 05g bgs e Olasl 4
plil (11 (S pmn o215 4 (Yo0) Sl 3 codomse VL el ) o oplsl (g g gl
Slage 51 gy cpl 5 Jool oy ol (giluech SV sz 5 Oyl (Gluand Sla )
SN 5 (T3 158 eyl i slesl g gl o 05l OB 4ol o guzs
L oll 4 by e Slel sl s (K ol Slel 25 o S VAV Jlo asly aSST L L (o3Le
S g 03,5 ol (Olel sl 056 1Y osle ps5) ol il Olsie 2y S BB Dlesiosn e

L:.::MLS)W eli.fw‘.: okl S aj‘.‘:-\ )1 C_,:>-‘J,..p 4;_@\,“&\ Jﬁy‘\gsﬁ 03 gad r}’\.@\ C}M \) QT

1. Funk Brothers Seed Co. v. Kalo Inoculant Co., 333 U.S. 127 (1948), at. 130.
2. Product of Nature
3. Diamond v. Chakrabarty, 447 U.S. 303 (1980).
4.P.L.108-199, § 634 (2004).
5. P.L. 108-447, § 626 (2005).
6. Weldon Amendment
e ot (6108 (Dave Weldon) osils g g 0T (ol sdiules pb 4 056 ol .Y
Public Law No. 108-199, 108th Congress, JAN. 23, 2004, SEC.634.
8. U.S. Patent No. 6,211,429 (issued Apr.3, 2001).
9. U.S. Patent & Trademark Office, Notice: Animals — Patentability, 1077 Official Gazette U.S. Pat. & Trademark
Off. 24 (Apr.21, 1987)



@l B s 1) lemSlol 5 pae ' SKasl plo sl Foo¥ Jlu 595 ole 53 3 edis
L) 5l Ay a3 T sl 6587 (Slapusl (D) sl ol o O omgo 40 o7 5,8 slgiiy
Bl ol sl 0Ll (3l b 457 (Slocsy (SUapetDl () 1l ol slol o7 25 2 4
&y 4 sde VLl gl 55 Jffa Y ol s e el ¢ sran OLusl (g 3lwans sladsl s (C) L
ey g 2y (5 OB daes) 6 K7 53 09y 096 4Dl 4SST o ity il
Shylas| ol on (bl (bl S ol sl Slel sl (6 8b 09y 056 4Dl
60T 53 (ool sl she 4 by e ols Slel sl C5 53 588 SYU Ol ] s ol
SIS

) e 025 g e 9 Sl 03,80 a1y 095 056 4Dl 0556 1S el olia 4
o3le S5 1 o Oy 096 4 sl by oo 5 4 ((55L  Cal s osls 53 4l
Loy i gs 23Sl g sien 6,8y Joho san Uil sladiTp slacsysls 33 5 Ll (s3lvad
Tl 4 glasl B e hads 0BT 4 ) 0l (S3lutnd D3 n ol (Sae
Lt Oy (slaplibl 4 OLass s sl s 4y ook slad b AU ool 51 S
ST 6o 5o 5 Slel 2 plsl sl e sl 0357 (stei b HOk slash 5
S o3Il 4 VL b b s 4 gsly gladshe S a8 (g, 8w 68 ol JLybs (glaolsls
39 096 Mol 3 ) i r&}\ Jsection [y LOT gy pll 5 A Loyl 55 sl ‘5%@\?)\\{
oS pp gDy o o 53 Olig 3l e gl gl (ks lad gl 3,87 gt b OISl L sl
Byls 1y Ol S 4 Joks 5 Ly bl bdsle ol Ldiae Oldieisls Sy &S (S
.(Korobkin & Munzer, 2006: 61-62)

1. Sen. Sam Brownback

2. Human Species

53l b gl Slosl AT 0 K87 51 55 T3 3 g vk b 00 i 53 O3y Blulas Sl S bl el (2 Y

VU 6 K57 s s 40 (Leahy—Smi merica Invents ACty os6 ;s Y0 Jlo 5 g ol =55 (Oslds 08 I
VUl o &Sy s 4 (Leahy-Smith A | ts Acty 46 Il 53 3 0 253 (O3ly 056 Mo

b Ll sl S a8 pleal 3590 93> WP 03 (S G et 056 3lse Ko wisa) & 5 s oy T ooz

C\;sl;;g,;\sgﬁ,p;ou);\awgv\f\dj;sl\;ﬁmsﬁgjaﬁﬁww=x.uol.mg,s\5w1.((;,;JJL‘,.\.:QQT,.\;%?M;
ep. Lamar ) caul ,LY ssles 5 (Sen. Patrick Leal 5L sl O sl OBnles pb s 5 ol 140Y Jl s

Rep. L ) el Sl oules 5 (Sen. Patrick Leahy) e o sk 5t 0T ol 0BUusLes b 4 40Y J

S5 iy adlllas (gl . el ol (5 13&at (SMith
Leahy—-Smith America Invents Act (AIA)
4. Organs

5. Good Samaritan Hospital v. Ohio Department of Health, 642 N.E.2d 1160, 1164 (Ohio Ct. App.1994).
6. Blastomere



o (0P F) (oo &SIl 3l Cole 096D F oosle F o 3l Ol s (Ol Bsi> o
b ol il Slasl (slacs e Oloys sl by 1y sloys (S3lutecd Ol oo & 5,8 Cubls
OB pl ) S BB sylse sled 5 Ll slagsslen Olays sla sy 058 ol 339 4SST 4 45
53 oslital 3500 o3k sladse s 5 pls duls 4 bse Glagosls coalply cLleds
comamet AT o sled 4 gleys gy 45| it gl iy o BB oleys (golears
sl |y gl G 5 b ot (sloys (sla ) 5> oslinul 3558 (slaosyslp oddish ¥ sy 0 e
loos ilwand 5> eslinal 390 ooly adshe fds 5 pls RO Jols &S ol o5 S
@3kt Sadshe b5 5 b5 Al me Sleys B 51 (26 laisT s cplply L 5d gas
s AL @ 03513 Olgie (s 45 ol w‘f s o )l 96 sl Jped SIS
3k adgh oo 5 5alas 13 tehany s ks 4 LaSal a5 55 ook sbadshor ook
s bdile adg 4 oS il A&l Lo 53 Gasiie Gl iy s AT Jol S,
Ologpdy 'deab 03,513 Olges b gl otz cpoalil 25 e ie Sludl glacil
023 3l O 0 (S3lward GOL g, 3 ol Sbgy o3k ladshe a5 5 les slaul)s
L e Bly S8 BB el 2
G is) 4 s Jb amie oSOl 3 Colas 056 F osle &ty 0 a2 copl L O35
oslslens 3 Ol 5 QLS 0P ol F osle & dy 4T melog s Sloys (G)luard
Sl 5 S5k 5 (ALS pBl i o L3l S 53 S0l 0T T (sl 5 W (s Els )
sad 31y (rads (e Llul sladyl 3 crmmen 5 b gy Olizie ol (S29) o5
Olpiluyy) &S LS o i ol opad dobBl Ll A8 e ol gl o
ey ) bl s (K35) 5 eld hstes sl S)
s 4 ((S55) (55 S5 53 Ol attons alslos alasly 4 &S5T 25 5 5 (03 a5 S0)

Gl b piman 5355 o5 Joole b laas € 5 (gale Sl s & ls ol 5 AT o

o el 3 68 rlf 39y oolal Slas 1 Olsie 5 (ko 3la3 (la by o OISG S301 55 ObIB a5 ol g
S p S o 53 o Bl b Oliesls o7 350 ealinal (oS5 Oles 5l b sy cpl 03 S S N N 1)
SO0 s dany Lg)\g:glw;tl#lqxl}qbwwu&é;}jothTsl)b A3 ol 15 609 alsn Colam JB i) o
5 A S (B gan s ool (sladiaTd 5 a sy S OSGl pude oS bl sl 4 (Zulgs 53 Ll el ST plaze s e 0l
Slaased 31 e o b 3l (S 52a3 OT (b 675,57 gl () Ot o7 g 93 4k e o&tileT Jamsn 5 ok L3 plonil o,
Bt Lles (ool 3gamma ¢ s 0,8 e dema LSS iy aalllas (g1 . LBl Al sy ) O 8 Ol 3k ol a b
TV o APAF Ol YD o)l o L (S Gl anllad gl G ol s o (o3k slad s (53l kel 5



Cpera O Ay Gsbas 3l (pl 6B an by,s lyls 5 5 Al 5 b e g
oy o5 5 4 el BB slays gilwand (o sy p 5o bl ol (i aaiS aGlin .58 s
Lie plie 5o iy cpl 0 & Limegpily 355 o Froole 0 Ay ol 3 b 02 ol 1)
boyls 0y b (blsyl 5 o Slays (lwared L oy Al 5 Sl O Ay g3ban (55 055
sl 5 sl 5 A Pyl 4 Bb oy ol 53 ke (S ar bles o hie Gl €
50586 F sl 8 Wy oy ol b ol gl b ey Slintw u(w@,&)
b g Jary Slesl (Satld 5 adshe 4 487 b o5 (Bl Slays (§3lwtnd § 3290 b il o
153 NE 58 5,805, 8 i 0I5 oo i ) sl 0508 51 bl ) il
Lok 3 Jole) by ol dshe b 5 ples laanlp plasl 4 0506
el ol oSl S Camle b 0 sadl 5 badge sl 4 (eiigiloas
Cdgts &8l OT s 5588 g3 oo tmuwg g iy IS e L w5 cul LB
i odgs 1 Bas Slays okt 4 Lg e AT b dnn s 5 G 03 53 6ME Al e
Goslasw 5 A33b 3 Olabl 5o i ool N wle e Jool ludie) Ll | o gas
(a0 (g gtme sla ol (gl SIS el og)jv,ﬂ; Gk 3 o e ol Sl ) ale
Jes 5 mbes sla iy 5 Laulp oy o3 lasosls S g o ey 4 b dhes)
) G5B Cole pde Ol gl A4 gloys gileasd 5l Lol ool sadshe
SN o 2alS s sy (63 ,d3 Comgo 125 Ol ) ool ladTs 5 s,
5l sy S (Sl dnms 5 Goid 5 (SIS Al St dmms A dal oyl 5o
e Conog 4 a5 LS sl w3 Jos w593 p 280 oleys gilwans gladul s
Wl S o5 o3 (S35 S iyl 53 |y (s 331 OS5 s Glaarsy 5 Jle
Oleys GBI )3 Ol or cpmm S 03,8 s 3 K3 (5500 1) o 3k 596 oS 015 oo
03)513 A5 oy b s enysld 4 by e i iy opl ST LSS s 5 Sleys (S3leard g
B = TSP J RPN Tl 52 2 1 Gl Giluand Ol oy cpl b el lejo
Sl Slel 3 0 b Cola b gl sl g sleas
JB 528 (6 ssyy 0 m OIS el 5 OLIE b (G55 Lt s 33 Ol (B 53
e 4 (ot 5l ol o3k ladshe s 5 plas 0 Dlell S s ol 5508

ol -3gr dals (B oy g ol 53 5108 wle pu 4l 18 e S g5 L ey 4 3



Gl QS B 20 Lo 5 4yl 53 ade dma g 5 ) Cosp S 4 (68 sy Jlazlay ol
pd oS oy ol 53 SIS Ml 4 ol iu st ST el Loy
S5ne oSl 3 s s sl 53 SN ale p ol 51 Jol slas)sT s 5l cabom 1 8L
AFA-YA AYAL e L . K T oY
035 Lyl 5 (eornts) (WAF) O1l (oDl (g5 50 (o3l y (o diw By 457 55580 L
Sty 5 Solax pie 5 (6, C Sl 5 DBLST 5 Slel | S5 (6l 3Y sl Sa3le 5 3l
dorge a5 AST o S il 5 OWSCie I (SS 1y (LT (6,55 (glasyskes 5 OISt
Sl dw g L ol ¥ Ay (V-F) Glae o L Lilos g 58S (6l ) ogllasl S
oY (s Syl sl 5 (6ol ) b lite (g gime oSle (318 my 55 5 Sty
Jorle DLl g s yaly dlyie a1y ()sldun ) anw s 53 3l 2)50 gliad 5 Jsk Sltis Gl p

Ll oJ; Cj.]a.a o.L.:sz;u" aldal @ Jf.) ngng:,.m_’) Q)‘j:.a Axw g L;\j_’

R XE RV
OW;}:@‘&L@@L‘;L;”T}; ‘stjin:@'.utg‘udevgﬁé»Swlcﬂ;J{Bgyﬁ-‘
33,005 e 68l b g s LB e 5 pslas LT O sbad 5 la S59 48" gl
355 1y gl Sledbl ¢ s Sl 5 (0355 s oS5 53 AL 035 ase |y o5 ealind
oylal & oS 5 B8 oo Lb SleMbl pl (cplply TS slasl ST S8 4 =
S 4 b s o3 mly 5 JolS Al Gldl i 353 b (6l WMo Slel sl
s oledbl s ol gl o) aslial 5 le dulb 9 sy 335 5 b S Sl
A3 1) el gl s Lol datfmaj:s\ Erosn 35 plospaS Ll e 4 b ol
sl yls | St Ll 5 gl (S 5 oS (Ggys kS el ol 3l (sl 53
wals Ko s 55,8 )15 ansls pas i )3 dilg oo gl 5 (S5l 5 oS Conlian O
b sl S 3 S o Ses 4 (Whitaker, 2002: 371) sl dalg syl L3 Ojlea

Sobaml 5 G5B Gai Laim 5 ol pa) e Loy e SleMb) (SLasI b 4Tl O pl 2

1. Non-obvious

2. Patent Act, 35 U.S.C. § 103.
3. Patent Act, 35 U.S.C. § 112.
4. Patent Act, 35 U.S.C. § 112.
5. Patent Act, 35 U.S.C. § 112.
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1. Diamond v. Chakrabarty, 447 U.S. 303 (1980), Supreme Court of the United States.
2. Manufacture

3. Composition of Matter

4. 35 U.S. Code § 101 - Inventions patentable.

5. Landmark Case

6. Ananda Mohan Chakrabarty

7. The Board of Patent Appeals and Interferences

8. The United States Court of Customs and Patent Appeals
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1. Justice Warren E. Burger

2. Diamond v. Chakrabarty, 447 U.S. 303 (1980), Supreme Court of the United States, at. 3.
3. Diamond v. Chakrabarty, at. 309.

4. Laws of Nature

5. Physical Phenomena

6. Abstract Ideas

7. Diamond v. Chakrabarty, 447 U.S. 303 (1980), Supreme Court of the United States, at. 12.
8. Justice William J. Brennan Jr.
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2. Human Scope
3. Isolation

4. Purification
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1. Microorganism Streptomyces Vellosus

2. In re Bergy, 563 F.2d 1031 (1977) Oct.6, 1977, United States Court of Customs and Patent Appeals, at.1038.

3. See, for instance, Amgen, Inc. v. Chugai Pharmaceutical Co. Ltd., 18 U.S.P.Q. 2d 1016 (1991), United States
Court of Appeals for the Federal Circuit.
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