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Abstract

Legitimacy and legality is not enough for evidences to be presented to the
criminal judge, but obtaining evidences by legitimate and lawful ways and
means is needed as well, since, even the most important evidence for
proving a criminal fact would be void if legal and licit way of its obtaining is
ignored. In Islamic law the evidence which is acquired in an invalid way,
would be illegitimate and would be exited of evidences set and would not be
referred. In Iranian law, the evidence which is obtained by illicit way would
be , with reference to Islamic law, put out of the evidence set, —except in
some cases like legal evidences of Hdoud- But even the obtainers are
punished in most cases, however, illegal acquiring of evidence would not led
to its invalidity. According to western countries law and European Human
Rights Convention, unlawful gaining of evidence would result to
nullification of the evidence and since acquiring legitimate evidence is
known as a fundamental human right, there would be no difference between
criminal and semi-criminal authorities.
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1. Legal Burden.
2. Evidentiary Burden.
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