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Abstract

In the case of crimes committed by foreign nationals, the country where
the crime is committed, according to the principle of territorial jurisdiction
of criminal law, have the right to a hearing and judgment. But today the
transfer of criminal proceedings as one of the new institutions of
international criminal law, with regard to its benefits, has been used by many
countries. The provisions of the European Union, expressed the formal and
substantial conditions and cases and exceptions of transfer of criminal
proceedings. According to some verses of the Quran and other sources of
Islamic jurisprudence can be argued that in Islam there is no prohibition to
accept this institution. Given its optional nature and the fact that the transfer
of criminal proceedings is an agreement, at the time of its compilation it is
possible to adhere to the religious standards and can be accepted in most
crimes even with non-Islamic countries. In this paper, the European Union
regulations on the issue of transfer of criminal proceedings and feasibility of
accepting it in Iranian criminal law According to the Islamic jurisprudence
will be discussed.
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1.European Convention on the Transfer of Proceedings in Criminal Matters. Strasbourg, 1972.
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35- Additional Protocol to the Convention on the Transfer of Sentenced
Persons. Strasbourg, (18 December 1997)

36- Convention implementing the Schengen Agreement (CISA). (19 June
1990)

37- Convention On The Transfer Of Sentenced Persons. Strasbourg,
(21.111.1983)

38- European Convention on the Transfer of Proceedings in Criminal
Matters. Strasbourg, (15.V.1972)
39- Library of the European Parliament (28/01/2013) EU rules on transfer

of sentenced persons. Author: Francesca Ferraro.

40- Model Agreement on the Transfer of Foreign Prisoners and
Recommendations on the Treatment of Foreign Prisoners. Adopted by the
Seventh Crime Congress, Milan, (26 August-6 September 1985) and
endorsed by the General Assembly in resolution 40/32
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