— A Comdparative Study of Marriage of the Ad(()jpter with
the Adopted Child in Islﬁm, Law of Iran and French
aw

y”

/.
®

Mohammad Sadegh Tabatabaei’

o WY
Received: 02/05/2017; Accepted: 29/04/2019 Hamed Heidari Irani
Nafiseh Jafari”

Abstract

One of the important issues of adoption institute is supervisor’s marriage
with adopted person. Although this subject is predicted in new Law on the
Protection of Unsupervised and Bad-supervised Teens enacted in 2013,
because of the silence of its executive regulation and disapproval of especial
executive regulations in this regard, as well as the moral and social
consequences of considering it as an absolute possibility, there is
disagreement in practical precedent of judicial courts in this respect. In
French law, child adoption is divided into two categories namely perfect and
simple ones for each of which there are certain governing provisions. Perfect
adopted child has no difference with real child in respect of marriage
obstacles and simple adopted, although is prohibited from marrying his/her
adopter, but in some cases can marry some family members of the adopter.
In this article the possibility of marriage of unsupervised individuals with
their supervisors is examined in French and Iranian laws and at last it is
concluded that the marriage of adopted and adopter is prohibited in law of
France. While, in Iranian law, paying attention to jurisprudential orders,
Arts. 1045-1049 of the Iranian Civil Code and non-exhaustiveness of
marriage obstacles, this marriage is not prohibited; however, note of Art. 26
of the aforementioned law (2013) has subjected this marriage to the
permission of a competent court and observing the adopted child’s interest.
In this regard, in order to preventing ill consequences of such a marriage, the
mechanism of governing or secondary orders can be applied for its absolute
prohibition.
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1. Article 366 : Le lien de parenté résultant de I'adoption s'étend aux enfants de l'adopté. Le
mariage est prohibé : 1° Entre I'adoptant, I'adopté et ses descendants ; 2° Entre l'adopté et le
conjoint de I'adoptant ; réciproquement entre I'adoptant et le conjoint de I'adopté ; 3° Entre les
enfants adoptifs du méme individu ; 4° Entre I'adopté et les enfants de I'adoptant. Néanmoins,
les prohibitions au mariage portées aux 3° et 4° ci-dessus peuvent étre levées par dispense du
Président de la République, s'il y a des causes graves. La prohibition au mariage portée au 2°

ci-dessus peut étre levée dans les mémes conditions lorsque la personne qui a créé l'alliance
est décédée. Ve
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