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! Abstract
?\ The extensive grounds of terrorist’s unpunishment, specifically in the
o newly-founded and governmental crimes, has affected the frequency of these
2 terrorist acts and has led to the increasing development of their anti-human
o practices in regional and global levels. The unprecedented order and official
3" terror of internationally protected persons, including the commander of the
£ Quds Force by the US president, is the example of a crime that has violated
X treaties, customary rules and international legal principles and the new forms
K of terrorism, which could be imitated by other states’ presidents, threatens

the peace and stability of the international community. Considering that the
terrorist act was committed in the territory of a foreign country with the
aiding and abetting of alien’s nationals, the victim's country is not easily able
to prosecute the commanders who ordered and perpetrators of that incident.
This is due to the fact that the terrorist act has occurred outside the territory
of the Islamic Republic of Iran and therefore the principle of territorial
jurisdiction, which is the basis for the determination and recognition of the
competent courts and law, cannot be enforced. Overcoming this fundamental
obstacle and finding legal solutions to achieve the governing rules and the
competent authority by exploring the jurisdictional aspects of international
institutions is a challenge that has been addressed in this article through a
descriptive-analytic method of study. Strategies such as applying the
principles of substitute competence, using the capacity of the relevant states’
cooperation, legal capacity-creating based on the measures tested in the
world community, constitute applicable responses for solving the problem.

Key words: Terrorism, Prosecution, Jurisdiction, Martyr Soleimani, Quds
Force.
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1. UN Chart: Article2 .... 4- All Members shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any state, or YA
in any other manner inconsistent with the Purposes of the United Nations.
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1. UN Chart: Article 51: Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken measures necessary to maintain
international peace and security.

:41:"‘5)‘;-:‘-‘CLM"&LA)J:JL;"Lﬂ‘&u;}ijjdy‘ok:{)io‘ﬁ‘L;'W‘&)}GA’,'ﬁ)‘ofu(?)°ﬁ‘-ﬁc-u{}
S5y 05 5 @blajl B m Sl pads 355 g eled 5168 e b s slas s B0 (I -
L:uLJmJbAfﬁ r-\r— y\q:&.&‘wjbj.,\;iusn u;ﬂjﬂrﬁ 1) Salote 9 03905 t\é: Sl

o 5 ol Coalad 5 IS 51 (651l Ol ol 5 pimir 2551135130 ) e bl 056 (VFF) oo
13 edge gl 558 el (65 e

@W‘G)W@M\G}J‘:}}ﬁ)\ugﬁj\.;\.S)l.?ﬁcl.-.a‘ﬁh}j:luol?.ﬂ@‘M\Qjﬁ(‘)a)b%)ﬁgf
oly!



)\ o L;LA))) w:..‘ou BE S ol u.»u:; gs’l"’JL“" GA)L«N‘ u)ﬁb‘ d‘)‘v\nﬂl{' ol.;.w

*

45 VYA Il Sty 233 3Ll il oDl (65 g SO Ole b 4 G
Oy ol bty S Aol 35 0 (G oo 03 8 iz O L alis

Slosd 4 ooy Ol pl oy OB ULy Glisl 4 5 i ol MG

o

&
v

.
&
e Js

1) (oDl MBI Oy sl (Aile 3 (515 5 el L5 ol 5 EOU oDl OGS
ol S35 5 2l (63165 ol oold 056 O ot b Ty L Bl 555 g
T oxr 056w e 03 Olp) Ol oseer SN ol sl
bl 051 M\’.@, 5 LSS J-o! (https://article.tebyan.net, rezaei: 1376).1.1:;

e 3 45 ekl OO Ol el 1305 e ke Ol ekl (6 sea
5 oMl Sl 53 s B aalsl gl s LS8 OBl ol (65,m slas)
boadaly 53 ol o) S gt gyels 5 (b spds bile oo b oL OT (slas)slaws
Gyl Sales 5 )en 5 ASTE L K5 mhoe (slag 5 S e 5008 5 il
25 g e O 9 a4 6T OLs
4\ Jl s el O Ol Il sl anliwlul ¢ pwlsl O 56 Jsal gl >l 5o

gl u[/f- r» utj-rzf Jb-gf.ir!}/l&}’

oA e e Olge L 08B Jl e ey o0 Dl Gl sh e g sl
S 6y plin o adilep Cou el @3l Dl VG DDl ol 23,15
oy 33 ot i8S 5 OT Glassliws 5 Ol ol OG5 LSS 0T o
Ol gl ool (S so 58 b 105 096 CaaSTl 3 28 5 gl sla0le,T G
5 Glag s 2l b K 3 bl (sl e (255 4k oS o

a)')L_.A QOPP Q};G (Y) osle BE ..L&Lau.n O Lglﬁ)):.a GA.MLA)L.» 9 GAUQJ ul:)}.AT

5 oDl s ol (1015 (IS5 3o 53 S GOk 2 5 Jelse b (S5
S o e Sl ol S sele Olste 1y Bl e Ol ookl M e o131 L
OT&L&JJ}L’;&J)@W‘%J%‘)“@L&)‘J’L oy 55 asl> aen slg> (gl 5 aS (63 0

s Al el )5 Ollaly ol Cu g a0 S5B Ll b mib b o8 aiby Ol gea

056 (A) osle llas 45 0Ty Oolae 545 o ool Jldul aoliwlul (FF) o3l Crgo 1.



* )‘v""°‘)J>>l€-?'6‘ﬁ4§mgt—~ﬁw)O‘)‘MH&‘)‘M[*,A:“@‘W‘

. -
Jst i T g o

-

)

el (S sge rUm 5 OT las,skns 5 oMl O 31 dloebae Clé; 9 Sl
Sl 5SS @ p’Y sl sleys bl ey 5 okl 3 ol plsal 4 0l 5!
Auled r oslinul ol @3N 5 Wl 51y BUOSB ol 5o edd (o i

() sle lal y Oy ol Slojl OS5 ol Sl pn 5kt 4
Chlis Olojle cadd J5 (Saules ojpm (S sk 545 game 4 (oltinial 056
4 ly GO 5 b (s aaglie (ol )d ol sh () Slag s (Dl
Gladsly 5l S el ol 33 8 e Gl el MBI Ol el ol LT
Al B e S35 OB s 4ol ey 5 SIS (Gl
Sl Olse @ o)y psb 4 mhoe Glag s e DU 55 5,0 opl glasl 5 Oladile 5
Sl 5 ko Lo 53 45 415 Oled 0ld O gemn Ol (oDl (5 sz 535S pehowe
26 Mallopy 5 J5s Sl jhe omgn w505 4 g 9 LG Sl 5 ke a4
5515 dblie & SO (8IS G b 1L 4 L e sla0bey B 55 dzes
Ayled pll el CL’ o8l Sl dg dﬁ.» Ll

s Grb 5 Ol sl Cyma b 01l phes slag 5 ST Ao
5 absrl ale Sllisl 5 i Byis Lod b ablie 06l (W) osbe gl ol 43 5 b
laibate 5 rax Sotal b 5> S5l (WAF O pa) Tailain 53 G T (a5 5
SN AU s S 5 g 83 ke & a5 5 Ble s Sl s 4 &S
05,8 ol As plot (pla 5 Glye (Ml Ip3) tels Cotal 5 b a8l el
35 Lls a4 5 Gl b,y 5aS 5o 1) (s Gble (2GS Ol 5o a5
9&5)\ LoYode Jlo Slesg a4 oM YA L YW 51 Jl 035k u‘l’ BN .J)jT)J

)).lé.'.a 4 .La.]a)a “:’J‘f aldw C,q_lr—) L @}Lﬂ‘ um‘ ‘J‘J“'\“'l‘, aL;.w w.,\s szj:;} C)L“—)Uﬁ‘ Q)b‘}-(\v)obb A

ﬁgflj..’.‘) ):A:Lla.'.n): C_,.Aju.n 6‘“})9};}2:‘““5“)}:“{[{‘&]‘]— M\{.ﬁ‘ﬁhjﬂ)}j Oolel s Loy
-\.o..v‘l-u SleHb| dbl.;)aéﬁ C}‘u\.ﬁ C)J}.&A



cwﬁjﬁjc@)u Oflﬁ‘ b.if:; céﬁ\f);cw)_g%) ’L?‘i“d‘}‘“‘

o AT i 5 Ol 5 adlaie (6l etel 5 pehoo (2506 DLldl ) o7 (g i 4 oLzl

*

V.WB )‘Jjw tb 4; Q‘)‘u\.wl.; oL;.w W) 6\..49\ )‘ Lf"ﬂ‘ C;.;LOS‘A) &Y au\.:LAJB

OsiS laj,e Sl Sl ol ot b Ol 1 ol (6 sger il S Sled

.
&
e Js

J:"p":@L”LS’}SL&})G.;W%)}J:QLA‘A;‘JE’-’J%Weéjw“é&&\}f
Jﬁfj‘&&)(&)%&‘cfc@:w@§b|j\o}ﬁ\?~'|—gfdﬂa_:.aj\

Glas s olen & Olgr Gble ple 4o el fwysy SIS I 50 Ol s

4.1)}.«'(;33.5)é‘,&d)bé“diwc\ébbbh@‘).sUg';é\iq)yiaks)w
4 01l 5 Ollil (Ol y g (Bl Bas Dl (slay 58 51 lbgls 5 o 50
YOOV Dl 3 oy ssb @ 5 das als g5 09,5 opl 358 5 b 28 L ablis

OYRZ/AN s Ol oy SIS ) &S pMel 1) els 0L 5 <SS

gl u[/f- r» utj-rzf Jb-gf.ir!}/l&}’

10 o Wldos owilo 38 49 95 38 (Beh> Wlwgri ad .
Slbl 4 o5 0T gy dhes LITAA (63 a3 jow dmezr slbel Sl s o
G ) Ab s ety 1S Sllas Jlal ekl p Sl 1l ol o855 5
olas 0g 8 Oladile b 3 wtigall suga sl e ol 53 (VWAAN VY (Ol 1 osy
gBs i3s3l eyslo aily ity Sald 4 K5 (511 olen 4 ondll Al Sl e
Jf OJJLAJ:% 9 )Wﬁ) ‘) &‘}A > U':-‘ )}J.w.\ ‘\f .3)‘.5 c;_,«,éj [ ES CJYLL‘
Cowl ob; yale (s_f.a\f'-' NUHPEY; )}.':5 d‘ c\.wo Sy,
4 U5 5,5 "(www.defense.gov/Newsroom/Article/2049534, 2jan: 2002)

Slelle oy D3 4 a5 by (6 dalain jo allid ;8 550 5 pehas b Ol o

1. Statement by the Department of Defense, Jan. 2, 2020: At the direction of the President, the
U.S. military has taken decisive defensive action to protect U.S. personnel abroad by killing Y
Qasem Soleimani, the head of the Islamic Revolutionary Guard Corps-Quds Force,
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1. Agnés Callamard: is a French Human Rights expert and Special Rapporteur on
extrajudicial, summary or arbitrary executions at the Office of the United Nations

2. https://www.salon.com/un rapporteur on extrajudicial executions wants official probe of
Soleimani killing 2020/01/08/
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Charles Pierson (2004). "Preemptive Self-Defense in an Age of Weapons of Mass
Destruction: Operation Iraqi Freedom". Denver Journal of International Law and Policy.
University of Denver. 33 (1).

2. Chapter 33: War Powers Resolution (c) Presidential executive power as Commander-in-
Chief; limitation: The constitutional powers of the President as Commander-in-Chief to
introduce United States Armed Forces into hostilities, or into situations where imminent
involvement in hostilities is clearly indicated by the circumstances, are exercised only
pursuant to (1) a declaration of war, (2) specific statutory authorization, or (3) a national
emergency created by attack upon the United States, its territories or possessions, or its v
armed forces.
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1. Unequivocally condemns all acts, methods and practices of terrorism as criminal and
unjustifiable, regardless of their motivation, in all their forms and manifestations, wherever
and by whomever committed, in particular those which could threaten international peace
and security

2. ... and regards such acts, like any act of international terrorism, as a threat to international
peace and security

3. United Nations S/RES/, 1373, Adopted by the Security Council at its 4385th meeting, on
28 September 2001

4. Declares that acts, methods, and practices of terrorism are contrary to the purposes and
principles of the United Nations and that knowingly financing, planning and inciting
terrorist acts are also contrary to the purposes and principles of the United Nations;
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1. Iraqi land, sea, and air shall not be used as a launching or transit point for attacks against
other countries.

2. Measures to eliminate international terrorism, Resolution adopted by the General Assembly
on 7 December 2017: on the report of the Sixth Committee (A/72/467)], 72/123.1 Strongly
condemns all acts, methods and practices of terrorism in all its forms and manifestations as 1
criminal and unjustifiable, wherever and by whomsoever committed;
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1. https://www.interpol.int, Argentinean Red Notices for Iranian officials cancelled, 27
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Notices issued by an Argentinean judge accused of corruption.
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1. France Penal Code Article 113-7: French Criminal law is applicable to any felony, as well
as to any misdemeanor punished by imprisonment, committed by a French or foreign
national outside the territory of the French Republic, where the victim is a French national at
the time the offence took place.
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1. Article 3: 1. Each State Party shall take such measures as may be necessary to establish its
jurisdiction over the crimes set forth in article 2 in the following cases: () When the crime
is committed against an internationally protected person as defined in article 1who enjoys
his status as such by virtue of functions which he exercises on behalf of that State.
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UN Chart: Article2 .... 4- All Members shall refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any state, or in any other manner inconsistent with
the Purposes of the United Nations.

UN Chart: Article 51: Nothing in the present Charter shall impair the
inherent right of individual or collective self-defence if an armed attack
occurs against a Member of the United Nations, until the Security Council
has taken measures necessary to maintain international peace and security.
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Statement by the Department of Defense, Jan. 2, 2020: At the direction of
the President, the U.S. military has taken decisive defensive action to protect
U.S. personnel abroad by killing Qasem Soleimani, the head of the Islamic
Revolutionary Guard Corps-Quds Force,
Agnés Callamard: is a French Human Rights expert and Special

Rapporteur on extrajudicial, summary or arbitrary executions at the Office of
the United Nations

UN rapporteur on extrajudicial executions wants official probe of
Soleimani killing 2020/01/08/
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Charles Pierson (2004). "Preemptive Self-Defense in an Age of Weapons
of Mass Destruction: Operation Iraqi Freedom". Denver Journal of
International Law and Policy. University of Denver. 33 (1).

Chapter 33: War Powers Resolution (¢) Presidential executive power as
Commander-in-Chief; limitation: The constitutional powers of the President
as Commander-in-Chief to introduce United States Armed Forces into
hostilities, or into situations where imminent involvement in hostilities is
clearly indicated by the circumstances, are exercised only pursuant to (1) a
declaration of war, (2) specific statutory authorization, or (3) a national
emergency created by attack upon the United States, its territories or
possessions, or its armed forces.

Unequivocally condemns all acts, methods and practices of terrorism as
criminal and unjustifiable, regardless of their motivation, in all their forms
and manifestations, wherever and by whomever committed, in particular
those which could threaten international peace and security

United Nations S/RES/1368 Security Council, 12 September 2001,
Resolution 1368 (2001)

. and regards such acts, like any act of international terrorism, as a
threat to international peace and security

Declares that acts, methods, and practices of terrorism are contrary to the
purposes and principles of the United Nations and that knowingly financing,
planning and inciting terrorist acts are also contrary to the purposes and
principles of the United Nations;

Aggremanet of Iraq and united state of America 3: Iraqi land, sea, and air
shall not be used as a launching or transit point for attacks against other
countries.

Measures to eliminate international terrorism, Resolution adopted by the
General Assembly on 7 December 2017: on the report of the Sixth
Committee (A/72/467)], 72/123. 1. Strongly condemns all acts, methods and
practices of terrorism in all its forms and manifestations as criminal and
unjustifiable, wherever and by whosoever committed
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International Court of Justice, Reports of Judgments, Advisory opinions
and orders, Case concerning the Arrest Warrant of 11 April 2000,
(Democratic Republic of the Congo V. Belgium), Judgment of 14 February
2002 finds that the issue against Mr. Abdulaye Yerodia Ndombasi of the
arrest warrant of 11 ,4pril 2000, and its international circulation, constituted
violations of a legal obligation of the Kingdom of Belgium towards the
Democratic Republic of the Congo, in that they failed to respect the
immunity from criminal jurisdiction and the inviolately which the incumbent
Minister for Foreign Affairs of the Democratic Republic of the Congo
enjoyed under international law;

Argentinean Red Notices for Iranian officials cancelled, 27 September
2005. Lyon, France—& nbsp; Delegates at the 74th Interpol General
Assembly have upheld the unanimous decision by Interpol’s Executive
Committee to cancel Red Notices issued by an Argentinean judge accused of
corruption.

France Penal Code Article 113-7: French Criminal law is applicable to
any felony, as well as to any misdemeanor punished by imprisonment,
committed by a French or foreign national outside the territory of the French
Republic, where the victim is a French national at the time the offence took
place.

NO (111) 1969 Iraq Penal Code Sub-Section Two: Application of the law
in respect of place- 1: Territorial jurisdiction

Paragraph 6- The provisions of this Code are enforceable in respect of
offences committed in Iraq. An offence is considered to have been
committed in Iraq if a criminal act is committed there or if the consequence
of that act is realised or is intended to be realised there. In all circumstances,
the law applies to all parties to the offence of which all or part occurs in Iraq
even though any of those parties are abroad at the time and regardless of
whether he is a principal or accessory to the offence.

The principle of universal jurisdiction is based on the notion that certain
crimes are so harmful to international interests that states are entitled - and
even obliged - to bring proceedings against the perpetrator, regardless of the
location of the crime or the nationality of the perpetrator or victim.

Article 3: 1. Each State Party shall take such measures as may be
necessary to establish its jurisdiction over the crimes set forth in article 2 in
the following cases:



(c) When the crime is committed against an internationally protected

person as defined in article 1who enjoys his status as such by virtue of

functions which he exercises on behalf of that State.
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19) Bassiouni, Cherif; (2004), The History of Universal Jurisdiction and
its place in international crimes under international Law, University of
Pennsylvania Press.

20) Bassiouni Cherif and Edward M. Wise; (1995), The Duty to Extradite
or Prosecute in International Law, London, Martinus Nijhoff
Publishers.

21) Cedric, Ryngaert;( 2015), Jurisdiction in international law, oxford
university press.

22) Charles Pierson; (2004), "Preemptive Self-Defense in an Age of
Weapons of Mass Destruction: Operation Iraqi Freedom". Denver
Journal of International Law and Policy. University of Denver. 33 (1).

23) Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents 1973.

24) Friedrichs, Jorg; (2006), "Defining the International Public Enemy:
The Political Struggle behind the Legal Debate on International
Terrorism", Journal of International Law, Vol. 19, No. 1.

25) probe of Soleimani killing 2020/01/08.
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