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Abstract

During a military operation on Friday, January 3, 2020, the US
government killed Major General Qassem Soleimani near the Baghdad
Airport. The US Department of State announced that this operation has been
conducted by the order of President Donald Trump. This act sparked a vast
reaction at the international level. Specifically, the Iraqi government
expressed its opposition regarding the operation on the territory of Iraq to the
UN Security Council. The US operation in martyrdom of Major General
Qassem Soleimani is a gross violation of international law. According to the
Statute of the International Criminal Court, this act is regarded as the crime
of aggression and its perpetrators are prosecutable by International Criminal
Court. In addition, the US action against martyr Qassem Soleimani violates
the Convention on the Prevention and Punishment of Offenses against
Internationally Protected Persons of 1973 dispute of the parties on which can
be presented before the International Court of Justice. This article attempts
to examine this incident in terms of international legal aspects through
reviewing the analyses presented as regards it. While outlining the illegality
of the United States' operation in martyrdom of Major General Qassem
Soleimani and his associates, available remedies will be suggested as well.
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1 Joint Military Operations Coordination Committee (JMOCC)

2 Applicable international law

3 All such operations shall be conducted with full respect for the Iraqi Constitution and the
laws of Iraq. Execution of such operations shall not infringe upon the sovereignty of Iraq
and its national interests, as defined by the Government of Iraq. It is the duty of the United
States Forces to respect the laws, customs, and traditions of Iraq and applicable international
law.
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1 With the exception of claims arising from contracts, each Party shall waive the right to
claim compensation against the other Party for any damage, loss, or destruction of property,
or compensation for injuries or deaths that could happen to members of the force or civilian
component of either Party arising out of the performance of their official duties in Iraq.

2 Actual Combat Operations
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1 Definition of Aggression, United Nations General Assembly Resolution 3314 (XXIX).

2 Article 8 bis of Rome Statute of the International Criminal Court: Crime of aggression

3 Aggression is the use of armed force by a State against the sovereignty, territorial integrity
or political independence of another State, or in any other manner inconsistent with the
Charter of the United Nations, as set out in this Definition.
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3 (d) An attack by the armed forces of a State on the land, sea or air forces, or marine and air
fleets of another State;

4 (e) The use of armed forces of one State which are within the territory of another State with
the agreement of the receiving State, in contravention of the conditions provided for in the

agreement or any extension of their presence in such territory beyond the termination of the
agreement;
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1 Any dispute between two or more States Parties concerning the interpretation or application
of this Convention which is not settled by negotiation shall, at the request of one of them, be
submitted to arbitration. If within six months from the date of the request for arbitration the
parties are unable to agree on the organization of the arbitration, any one of those parties
may refer the dispute to the International Court of Justice by request inconformity with the
Statute of the Court.
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https://treaties.un.org/pages/ViewDetails.aspx?sre=IND&mtdsg_no=XVIII-
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2 Any representative or official of a State or any official or other agent of an international
organization of an intergovernmental character who, at the time when and in the place where
a crime against him, his official premises, his private accommodation or his means of
transport is committed, is entitled pursuant to international law to special protection from
any attack on his person, freedom or dignity, as well as members of his family forming part
of his household.

3 Convention on Special Missions, 19609, at:

https://legal.un.org/ilc/texts/instruments/english/conventions/9 3 1969.pdf

4 Convention on the Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, 1973, at:

https://legal.un.org/ilc/texts/instruments/english/conventions/9 4 1973.pdf
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2 The perpetrator was a person in a position effectively to exercise control over or to direct
the political or military action of the State which committed the act of aggression.
3 A situation in which one or more of such crimes appears to have been committed is referred

to the Prosecutor by the Security Council acting under Chapter VII of the Charter of the
United Nations;
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1 Article 12: Preconditions to the exercise of jurisdiction
(3) If the acceptance of a State which is not a Party to this Statute is required under
paragraph 2, that State may, by declaration lodged with the Registrar, accept the exercise of
jurisdiction by the Court with respect to the crime in question. The accepting State shall
cooperate with the Court without any delay or exception in accordance with Part 9.

2 https://www.icc-cpi.int/palestine
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