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Abstract

On the one hand, the right of property of employer generally requires that
any possession be permitted for him/her, even if the possession leads to the
violation of the privacv of the workers and emplovees. On the other hand.
respect for the privacv of individuals. includina workers. reauires that the
confidentialitv of their information and communications be protected and
conseauentlv. all of the actions violatina privacv be forbidden. The auestion
which arises here is how to act in the event of a conflict between these two
rights? In the American law, most of the courts, with some considerations,
take the employer's side on the basis of “the employer's right to own the
workplace space”, "the workshop policy right" as well as "the lack of
confidentiality and lack of normal expectation of privacv”. In Iranian law, it
seems that on the one hand. the exercise of the emplover's riaht. in practice.
corresponds to the violation of another's riaht and loss., and on the other
hand, the impossibility of exercisina the supervision right is to the detriment
of the employer and his interests. Therefore, based on the “rule of
importance” the priority is given to the right of the one of more s9gnificance.
In this regard, it can be said that the employer, in order to bring the two
interfering rights together, can take actions to control the relationships
among the workers inside the network under his supervision with the prior
allowance or announcement. In this case, the electronic communication of
workers can be considered within the scope of the "execution" (Eqdam) and
"extinction of respect" (Esqgat-e-Ehteram) rules. In this paper, through a
descriptive-analytic method, the relationship between these two rights in the
two mentioned systems is studied.
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1- Information Privacy.
2- Communication Privacy.
3- Bodily Privacy.
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1- Electronic Communication Privacy Act (18 U.S.C. [subsection] 2511-2520, 2701-2707
(2000).

2- See, e.g., Smyth v. Pillsbury Co., 914 F. Supp. 97 (E.D. Pa. 1996) (applying Pennsylvania
law); McLaren v. Microsoft Corp., No. 05-97-00824.-CV, 1999 WL 339015 (Tex. App.
May 28, 1999); Electronic Communication Privacy Act (18 U.S.C. [subsection] 2511-
2520, 2701-2707 (2000).

3- AM. MGMT. ASS'N, 2001 AMA SURVEY: WORKPLACE MONITORING &
SURVEILLANCE: SUMMARY OF KEY FINDINGS 1 (2001),
http://www.amanet.org/research/pdfs/ems_short2001.pdf (reporting that, as of 200l, 36.1%
of firms monitor computer files, and 46.5% monitor e-mails).
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