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Abstract

The use of images taken by the physician during the treatment and care of
the patient can endanger the patient's privacy and image rights and lead to
the disclosure of the patient's identity. The right to confidentiality of the
patient's image therapy in the legal sphere is included in the category of the
right to personality and in the realm of Islamic law is in the category of the
sin against mankind. On the other hand, these images provide a unique
opportunity for physicians in education and research. Given that based on
the rights of persons to their image, no one can take a photo or video without
the consent of a person, today, some domestic legal systems have provided
the conditions for proper use of patient images to protect patients' rights and
prevent possible disputes between physician and patient. Non-disclosure of
patient identity, informed consent, and safe maintenance are the three main
conditions in using patient images. Due to the necessity of finding the right
to privacy of patient medical images, the present study, through a
descriptive-analytic method, aims to achieve the principles and criteria of
protection of this right for legislation in Iran by reviewing and analyzing the
results of scientific theories and legal approaches of international centers
such as the International Committee of Medical Journal Editors and the
Canadian Medical Protective Association has considered and western
countries such as Australia, England, and Canada.

Key words: Image Rights, Informed Consent, Privacy, Confidentiality,
Medical Images.
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1 See for more information: CMPA - Using clinical photography and video for educational
purposes, available in: www.cmpa-acpm.ca.
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1 sensitive information

2 The Personal Information Protection and Electronic Documents Act. Available at:
https://www.priv.gc.ca/en/privacy-topics/privacy-laws-in-canada/the-personal-information-
protection-and-electronic-documents-act-pipeda. Accessed 9/7/2020.
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to Clinical Photography or Video recording. available in:

https://www.rlbuht.nhs.uk/media/2188/consent-to-clinica-photography-form-v202.pdf and
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Liverpool and Broad green University Hospitals NHS Trust, available in:
https://secure.rlbuht.nhs.uk/sites/Form/SiteAssets/C4CPatientVolunterInformation.pdf


https://secure.rlbuht.nhs.uk/sites/Form/SiteAssets/C4CPatientVolunterInformation.pdf
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1 See for more information: Barlow, C. J. Morrison, S. Stephens, H. O. N. Jenkins, E. Bailey,
M. J. & Pilcher, D. (2015). Unprofessional behavior on social media by medical students.
Medical Journal of Australia, 203(11).

2 Marshall, Brunger, F. Welch, V. Asghari, S. & Kaposy, C. (2018). Open availability of
patient medical photographs in google images search results: Cross-sectional study of
transgender  research. Journal of Medical Internet Research, 20(2), e70.
https://doi.org/10.2196/jmir.8787.
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