o

&
"

G

-

)V-.'//.;(!Pl

&
2/
L

e

-

LR
b
1
3 -
3
3
ol
b0
|
0
N
(o]
-
<
N
N
©
o
N
(]
N
2
e
“w
Q
-
()]
o
I
o
o
=
D
-
<
3
A

The Comparative Study of Concept of Unilateral
Contracts in Law of England, France, Iran and Islamic
Law

Received: 21/12/2020; Accepted: 26/02/2022 Noora Ehsangar'

Alireza Yazdanian®

Hasan Badini”

Abstract

The term "unilateral contract” in appearance contains an explicit conflict;
due to the fact that contracts have at least two parties and are bilateral. In
general, unilateral legal actions are outside the scope of contracts and are the
equivalent of unilateral juridical actions. Unilateral contract in English Law
refers to a contract in which, upon acceptance, only the offeror has an
obligation. The offeree in a unilateral contract has no obligations, and
acceptance is done only by conduct. In French Law, the concept of a
unilateral contract refers'to a single-obligation contract that can be accepted
in any of the available ways to express acceptance. In Iranian legal system, a
unilateral contract is not recognized under such a title. However, there is a
similar entity called single-obligation contracts compatible with its French
meaning and comparable with a unilateral contract in English law if
acceptance is by conduct. In En%llsh law, as a general rule, the contract's
conclusion time is the same as the receipt time of acceptance. Due to the
offeree's reliance on the offer, the offeror loses the opportunity to refer the
offer in the unilateral contract. The contract is concluded from the beginning
of the offeree’s action. There are many ambiguities in Iran's law regardin
the issues raised because the legal texts and the jurists' opinions are no
explicit in these cases. While their Inclusion in civil law adds to the richness
of legal literature but in practice, this division's effects can eliminate courts'
ambiguities in this regard. This comparative study's results indicate that
Iranian Law can accept the unilateral contract without any obstacles. This
subject is discussed In this article through a descriptive, analytical and
comparative method.

Keywords: Unilateral Contract, Single-Obligation Contracts, Time of
Acceptance, Acceptance by Conduct.
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e TS 31515 G e 53T e G (1109 3le 233 At Lyl o g SO SS
A L i b eSS blie 53 L8t b oS5 oS Gl s el S0 1S 50 o0
sl wbls s g ol g dgnd gl ol il STl 05y 5 uless 5 0l
5 dgmie o oty OT 53 b b 5SS  cadlrss glasla)l 3 s audlp o 557>
A e b g glasla,l B oyl s (Carbonnier,1998: 48,4) dzs digae oo
4 al s S5 2 g s 5039 0k 4 Aely Dl 5035 K05 Db gl o 3 b
-, slasls,l 3 s Ll (Mazeaud,1978:80,2)s )bl 5 a Lle ool G55 35ms
(Terré et al., 2005:76)asb o digmie 5,505 5 Lgmie o5 b 1 S asl>
A 33 o O3g wly ) flite Oligas s caslr s Sl 5 ol (aanas

e eSS gbasla,l 3 s Glaanas pux oS (Mazeaud,1978:80,2)

1- Article 1106 Code civil frangais:Le contrat est synallagmatique lorsque les contractants
s'obligent réciproquement les uns envers les autres.

2 Synallagmatique

2- Avrticle 1106 Code civil francais : Le contrat est synallagmatique lorsque les contractants
s'obligent réciproquement les uns envers les autres. Il est unilatéral lorsqu'une ou
plusieurs personnes s'obligent envers une ou plusieurs autres sans qu'il y ait d'engagement
réciproque de celles-ci.

4 Unilatéral Contrat

5 Interdépendant

6 Obligations réciproques
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1. A unilateral offer is made when one party promises to pay the other a sum of money (or to
do some other act) if the other will do something (or forbear from doing so) without
making any promise to that effect.
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