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Abstract

The principle of proportionality in criminal law is considered one of the fundamental
principles, which entails determining punishments that correspond to the social harm
caused by the crime. In the case of drug offenses, the application of this principle during
the legislative stage requires careful consideration and subtlety on the part of the
Legislature due to the complexity of such offenses. By taking into account the effective
factors in the application of the principle of proportionality, unjustness in the determination
and implementation of punishments can be minimized, and the expected goals of
punishment, such as deterrence, can be better achieved. The behavior of the offender, the
nature of the committed crime, the role of the accused, their involvement in the crime, and
the severity and gravity of the offense are among the most influential factors in the
application of the principle of proportionality in drug offenses. However, the Legislature in
the Anti-Drug Law has solely emphasized the proportionality between the quantity of drugs
and the level of punishment, disregarding other essential factors.
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1. Law Enforcement Assisted Diversion (LEAD)
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1. Art. 4(1) Council Framework Decision 2004/757/ JHA of 25 October 2004 laying down minimum pro-
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2. European Commission (2009), Report from the Commission on the implementation Framework
Decision 2004/7577JHA laying down minimum provisions on the constituent elements of criminal acts
and penalties in the field of illicit drug trafficking (Brussels), COM (2009)69 final [SEC (2009)1661]:6
3. European Commission (2009): 5-6



BN | pdie g oy 3 Shlore sl ool el dollae

psSome 013,805, Ly idses sl ) 3 gl Jaio g plel Slilome 40 5 0wl o V1 3
Al Al

Slms ol 53 1) s B 45 Sl 03,8 mn IS5 o 03le el o520 31 S shailes
45 S Vsl 0523 5 on s IS (oS e oo e 32 o) 31 5 45,50 53
Ll o e 48 1 S8 S o Ll 1y 1S e b e 0ty ( Sos o 7m0 oo o
Il Ml s (5208 (6 Sms 5 s §lSal 0350 Ol pole o> 2 me 53 eS¢ g S
plisl Shlome 3l Slol el 9 Sl pl 55 5 sdsee slge (Glaodiy o 53 35550 Sliadly bl 5 47
bl e s sllas Jo 5 43 S plonil dd o Slse Gl il G035 0Ll 4 e s oS
gt 0352 3 il Joool sl Ml ST L et 0 ogas Dol 53 se lse
ey Sl 5 Sl s o [y Bl 3ls (Bt (S0 55 (5 5 S o] s
ol ATy OV 355 b e ol ames b= ol L LOWA YAA ¢ 5L 5 SLu) dils sod
Se 0l L IS ale s 25 (6l ailsio 5 slne il pde Sl b iS00y e 55 al
S o oz ) ol (F0) 03ls )3 0 1S3 (ga 28 31 5 iy 2 0l 500 4 1ol 430
S e 35 50 1) 09 Ol e s Dliab s gl 2d (Lledds asbids 5 550 ailu gyl
S o (0553

S bl 34 la 58 plu ple (SIS Sd5ee 3130 b oo 5 UK 56 oSyl SO 5
R — S a1y 3lse GBL13a55 5 HVYs ey Dl aan (55 T S 358 0 )
bolS 5 (258 5 s (s3laasl il Ity 5 d03lge Sl 555 3 513l ol 0o 3 4SST Jl
O ol slme s Bl 3 IS o Sl 5 (65U e 5 s e plasil sl Se )
0313 5B SV .l 9d Gl ) e (sl Slge Ol ¢ e 310 b o) jlie (9B 55 Soljls
2eblome Jrooio 45 355 0 s G50 Slg0 (o0 e Sl e pl A 45 (50 Slge e
Dy Liany Ol 53 pdns Sy B Gilgmn 5348 Sl Jlom 33 () 35 ol 31 513 5 i
A o o> (S

s SU 5 Jlesial 5 Slla SIS s 956 Oal 4 prly 558 Y A esle JUs
Gdeaio 50355 3l womleo ydses 4o Jolols Gaseis olSols aS 3y 50 A 55 1Bl e ) ,d6 VYYA
p s Shilome 0 45 Aib oo Jlo Lo p o S8l 5 Cogmms 2 (slne Sl (5,505 2 b 5 fo
(V) oad sylaion 5o doalss Jlo Comlosodge 5 b any > Clsy 395 0 (’}iz-.a kel
slols psdate i Slass 5 oels Sl 5 s slge ol LSS o Slilome i3 3516 4y
Saredd BB 53l e 55 W08 g lsline 1S & Jliz



YPY Y ol Pojlad )+ 0)9 oy 9 pMusl (Bl inadal jubrghy | FA

035 Cuoldg g ol Y-V
Sl 5 Caly il Sl s s 53 Sliloes sl ool Jlasl sla)Sal, 3 Ko S
LT g5 5 3 3lsme M 5 Olie a2l it Ly soiee Slgo e 3 p o ks Lol
5SS Dl gl 53 g (SLa e ) sSes dlgs eSS Sl )8 00 290 o0 e
SLaysiS ilsd 53 dlgs S e bl e ol 0l B lg analm 4y oS Sl (65,00 Ol
S S Slyls (gl o Joadlysiws 53 a0l 3l L3 Dillma Gline yaen 55 wilises
oo i |y oS o, 5l (8L dads 4253 b3 4 405 ) g el Oloo & 3o 0T 3) 2y
3 0 S S b loals G g sl g 4y s 3le BB 5 U ol (sliper
45505 Sl A5 S s LB fose e S50 VL palie 0 53 o8 Ll e I 355
9> slya e (S 3V 0 L it e SAS Yo s S TS iy L S5
L o2 5 0 5 Sheim 0 S SS1ao s polgr b )3 45 (ot 0 S iy glaid
2 e Joole SO 5 a5 3 e il s slpe W5 IS ) STadl sy e 3SS
.‘>ﬁ,u=\)>‘-¢ﬁ- ol g 5 Dl s

cachiten Ly 03 tun LSyt (5,500 Jalse olSols ol oK 3 il cpeni 3 Lol
3 ok yaten b dial Bl 55 5 6 AS S olis 4 p e sl glecaly 5 LSS
Sdd o gl a3l Kl 4]y (Lai, 2012: 8) slge jlde 354 o)) aslos] goae gla) i8S
ol Gogaas sl shed Jeadlsins 55 50 gladlais pelans 53 0,8 o B 5 o Sl
Sgme CaS Y0¥ s 53 juses slgn G5B o BB oy 53 Lliloee 5 aile e Jlas] alSiis
Sl sl ol g ol 53 sl 0 o)Ll Sliloes (5m aans 3 IS5 3050 51 S il @
sl e slge (6305 polde J»L&c‘f S (63,190 35 el (§ )9 w2 e w03 B O Blu> oS

S 3 e (e S Al ) 5 ll stes slse Loy loe 5B 53 dlge ueS a3l
S (F0) 5(A) «((0) «(¥) slys o5 ase 55 pl slgs s AES .ol 03,5 Lol Dliloes ol
(o i s 5 S 3) dee slye Gl 090 (ol ey 5 ol Slge oS (50 o s ol bS5
Ohloee end S slg0 e 3 98B cpl (A) 03Le 53 Lilesls 513 Clloes Gliae s S
ol

3 S Lol ol 485 55 )35 Dliloms s 1 (S 05t 21y 230 e JISS 56 i 2
iy god -ty Cilize (F) 03be (F) 5 (7) (slaksy Slloms 6500 (61 om0 ol 51 JI- (55

1. http://sentencingcouncil.judiciary.gov.uk/docs/Drug_Offences_Definitive_Guideline_final_(web).pdf
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1. Art. 4(2), Council Framework Decision 2004/757/ JHA
2. Belgium, Czech Republic, Germany, Luxembourg, Poland, and the Slovak Republic
3. Denmark, Germany, Estonia, Lithuania, Austria, the Slovak Republic, and Norway
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